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STATE OF NORTH CAROLINA P ro: N THE GENERAL COURT OF JUSTICE
2k SUPERIOR COURT DIVISION
COUNTY GFBUNC’DHHE £ i - L I 1T o cFILENO. 00 OVE 1497
PETER DAWES, JAMES D. YELTOW - "
And MIKE MORGAN, my I
db/a/ CAT News Service, L] =
)
Platniiive, | U Tarh WS R |
I
| JUL 11 2012
I
BUNCOMBE COUNTY BOARD OF )
COMMISSIONERS AND WANDA S I
GREENE, in her capacity as ¥
Biuncombe County Manager, |
I
Defendants, 4

THIS CAUSE came before the undersigned Judge on August 15, 999 an the plaintifls
Petition for Declaratory Judgment and Other Relicl: and after reviewing the pleadings, hearing
the testimony of wilnesscs appearing this day in open court, and consilenng the anpuments of
counsel, the Court hereby makes the (ollow ing finding of fact;

I Thiz case involves & dispute over the delendant s implemeniation of 3 Mulimple
Information Requests Paticy which ws of Jul, A P s cafonced agsinst the
PlaintifTs so as 1o reauire them i mukc wenten regiaest e the R, oarthe Couingy
“Manager in arder e obi g nnhlc recorle o f The € annm

HASED UPON THE FORFGOING 1 INDING OF 1 ACT THE 00 0 CORCLUDES
AS MATTER OF LAW AS FOLLOWS.

k; The North Carolina Public Records Law, General Staiie P12 ot seg . prowmdes
that "lelvery eustodian of pubhic recands shall Pemul any cecord in Lhe
custodian’s custody 1o be ingpacied and exam next ar reasonanle limes and under
reasanable supervivion hy any person, and shall. as promiotly as possihle, fumish
copics thereol upon paymient af any fees a4 max b prescohed by law ™ Creprera)
Stalute | 32-fia)

The law: prowaides tha e T P T e T
1y i

toon harasig phde
teconds ahnll be the uctoad ian Mo = freneral Sonnne 12




The law by its own express terme does nal peimil frat the inerpostien of
“gatchouss” ar “overseer” hetwoen memithers of the priblic wha desire access In
public records and the custodions of public roconds

Custedians of public records (but not a “gatckeepes 71 arc entithed 1o develop
ressonable rules, applicable 10 all cilizens equally, goverming their production of
public records; for example, it would be reascnable for 2 custodian o requine
citizens having voluminous request for copics (1) to make a wrillen request
specilying with particularity the items to be coped. and {2 1o make sdy ance
puyment for such voluminous ems o he retreived

That the e “custodian of pablic reconds” as contamad in Sarh Caroling
Cieneral Statute : Sechon 1326080 refers v e il ndaai who o fact has

IS sCRS1O0 alt peconte, med eot teothe Uoeers SMiaeer othes Than a0 Lo Those
records which she does in Fact have peesonal possossion of e the e fend ant
Cireette cannol therelore legally make herscl in orileer a “Gatchouse” for accoss 1
public records as she has attempiad 10 in the implementation of the County's
palicy as 1o these PlaintifTs

That the Defendants are legally ennilied 1o mpoee reasonable procodures for
oblaining copics of pubbic reconls, incliding 3 requirement Ihal such requests be
made in writing o the “costodian” of the recomds, bt sai to the D femtant Greene
olher than for records of wiik she igin fact the “custwban &

That custodians of puble reconds in Tuneambe Ceanta, a5 elsew here througheue
this State, are ennifled 1o reasomahle e 1o nboch e sl ervnrrids e esLars

o eomply with a reguest Tor mspeciinn and o copinyg

That the Defendants are enbitled to impose reasonahle procadures o assure thal
the actual cast of coping reeneds are pand by thovse who receive then

That Delendants are en o bad within the pum s of the siatine 10 inpose
reasanable measures o prodect the Counts ard s cmplovees from dismupioe ard
abusive action

RASED L/PON THE FOREGOING FINDIPSGS O Eal'T AND

CONCLUSIONS OF LAW, T 1% HEREBY ORDIFRITY ADIVDOED AND
NECREED,

)

That Defendants “Muliple Information Reyuest” palicy as apphed 1o these
PlaintifTs, 1o the extent that o requires PlaniaiTs o submit requests for sceess b
pubilic informanon through the Counis Megen, 1 herchy e lared nll and vond

That ather than as heretolare ardered m ihe forepmirg parsgraph 1, the paliey of
the Dhelendants is alTirmad by this Cour ol and reasomable procodures fit




affording sccess 19 public reeonds while similian=msl v provecting other
legitimate interests of the Co iy

2
Pt A It ix specifically adjudged and decreed that Delendants may require these
o i G : *q

.M‘ PlaintifTs 1o submit requests for voluminoeus information in writing lo the
X appropriste custodians of public records

o

i

-

4 1t is further adjudged and decreed that 2= 10 ans reguests made by these PlainhiTe
fer information, the custoddians of Defendants pubie reconte shall have reasonable
time fo comiply with the regues)

§ hat cach party shall pay ther cwn oot of hae s,
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