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What’s Happening?

The purpose of this newdetter isto inform Haywood County
Taxpayers of what transpires at the bi—-monthly County
Commission Meetings. This newdletter will be written from
the perspective of a casual observer, myself. Any opinions
expressed will be mine.

Synopsis of thisIssue of Toeprints.
Thisisan extremely complicated and comprehensive | ssue of
Toeprints. Therewill befour (4) main pointswith thisissue.

+ JulieDavis- Did she cut two checksto the Mountaineer for
two public notices for foreclosed private property that the
county purchased over ayear ago? If shedid not, why not?

David Francis - Why did he bid on two (2) private
properties at a foreclosure sale that he initiated, when he
has no authority to bid on foreclosed private property?

June Ray - Has June Ray (Clerk of Superior Court) ever
completed an audit of these two foreclosure sales (a
requirement outlinedin North CarolinaGeneral Statues), or
conducted any audit? If not, why not?

Vicki Hyatt - Why has the Mountaineer alowed two
unpaid Affidavits of Publication fromthe county for Public
Notices for over ayear? Is this Selective Billing? What
gives?

Hang on folks! This issue is a wild ride... As you read
through this, keep these four people and these questions in
mind.

County Purchasing Private Property at Tax Foreclosure
Sales.

Haywood County officials, specifically David Francis,
Haywood County Tax Collector (or his newer title, Tax
Adminigtrator) with the full knowledge of County
Commissioners, are purchasing private property at
foreclosure sales that had been initiated by David Francis,
and are using Haywood County Taxpayer funds (10U’s) for
these purchases.

When did the county start going into the business of
purchasing private property at foreclosure salesthat isnot for
public use using taxpayer money (10U’s)?

Attempts to get to more information from the county (follow
the money) have been blocked with a complete shut-down of
informationflow fromJulie Davis, Financid Director, Marty
Stamey, County Manager, and David Francis, Tax
Collector. Julieand M arty havejoined David Francisdown
in the bunker with a bunker mentality.

Types of Foreclosures.
There aretwo (2) basic types of foreclosures, as explained to
me by Sherrie Rogers, Register of Deeds.

» Sheriff’sDeed - Thisisatypeof foreclosurethat isinitiated
by the county, David Francis, for non-payment of taxes.

» TrusteesDeed - Thisisatypeof foreclosurethat isinitiated
by alender (bank, for example) whenaproperty owner fails
to keep up on mortgage or other payment schedule.

Both typeswill ultimately result in the property being sold on
the Courthouse steps (or as of more recently, outside the door
of the Justice Center).

This issue will primarily focus on the first type, Sheriff’'s
Deed, or tax foreclosures, those that David Francis has
initiated.

Here is an interesting question...

What happens to a property (either type, and in particular,
onethat wasinitiated by David Francis) if no onebidsonthe
property at the Justice Center door step? No official hasbeen
willing to answer this question, but there is talk and
discussion of a “list” that floats about that is made privy to
[7. Wewill get back to thisin a subsequent issue when (and
if) | get an answer.

Two recent Sheriff’'s Deed purchases by the County.
David Francis has completely shut down any flow of
anything to me, so it is useless to make further Requests for
Public Information to David Francis or Judy Ballard, i.e.,
they are in a bunker mentality.

Fortunately, David Francis and Judy Ballard, both public
officials, are not the only game in town. Sheriff's Deed
foreclosures, interestingly enough, pass through the Sheriff’s
Office.

[Editors Note: Sheriff’s records go back approximately a
year and a half, when the Sheriff’'s Department started
processing Sheriff’s Deed foreclosures. Prior to that, they
were processed by Van Winklelaw firm in Asheville, athird
party debt collector. What the [Expletive Deleted]? What
arrangement did David Francisand the commissioners have
with Van Winkle?7]

With the assistance from Sheriff Greg Christopher, Captain
Jason Smiley, and Deputy Mitch Rathbone, a new back door
was open for access to public information regarding
foreclosures. While making a routine Request for Public
Information, | received fourteen (14) recent Sheriff’s Deed
sales between the dates of 6/26/2012 - 4/30/2013.



[Editors Note: A complete list of these Sheriff's Deed sales
follow immediately after this newsletter.]

Thereare someinteresting and recognizable namesonthislist
of buyers, but the two red flags are purchases made by
Haywood County.

Name: Brandy Johansen, Mark Monroe
PIN: 8700-38-2600 8713-53-6585
Sale Date: 9/25/2013 10/16/2012
Buyer: Haywoaod Co. Haywood Co.
Signed off: Bobby Suttles Bobby Suttles
Case File: 12 M 167 12 M 208

These private properties were picked up for 5 - 10 cents on
thedollar. | immediately came up with alist of questions for
Julie Davis (much like the list of questions | created for
David Francisto respond to, until he dove into his bunker.

[EditorsNote: Seethefollowinglink onwww.haywoodtp.net
pages 3 and 4 for open questions for David Francis.]

UPDATE Summary of questions to date and Persond
Property Listing letters sent to Haywood County T axpayers
by David Francis T ax Department employees, 11/13/2012.
11/13/2012...

http://haywoodtp.net/publ 1/121113Francis.pdf

[Editors Note: Additionally, following the end of this
newsletter is a dialog with various public officials:

Julie Davis - Haywood County Finance Director

Marty Stamey - Haywood County Manager

David Francis - Tax Collector, Administrator, whatever
June Ray - Clerk of Superior Court]

American Jurisprudence (Federal Case Law).

AMJUR MUNCCORRP, 8 471, 56 Am. Jur. 2d. Municipal
Corporations, Etc. 8 471. The following Federal Case Law
is from Westlaw.

[Editors Note: “ Westlaw [re: from Wikipedia] is one of the
primary online legal research services for lawyers and legal
professionals in the United States and is a part of West. In
addition, it provides proprietary database services.
I nformation resources on Westlaw include more than 40,000
databases of case law, sate and federa statutes,
administrative codes, newspaper and magazinearticles, public
records, law journals, law reviews, treatises, legal forms and
other information resources.” |

"Municipalitiesmay acquireand hold titletoreal
property only for legitimate corporate purposes.
Because amunicipal corporationor county may
not expend public fundsfor a purposethat is not
public, such entities have no authority to
purchaseand hold property for a purposenot
connected with a public use.

Federal Case Law trumps policies and ordinances approved
by our county commissioners. UnlessNorth CarolinaGeneral
Statues are written in comportment with Federal Case Law,
Federal Case Law takes precedence over North Carolina
General Statues [re: See full Am. Jur. document following
Sheriff’s Foreclosure List.]

Dialog with Julie Davis, Marty Stamey, David Francis,
June Ray.

In an attempt to find out from county officials when they
decided to use taxpayer money to pick up Sheriff’s Deed tax
foreclosures, it was logical to start with Julie Davis,
Haywood County Finance Director. Surely, shewould know
which account was being used to make these purchases. In
fact, | was bursting with questions:

* When did the county start going into the business of
purchasing private property at foreclosure sales that is not
for public use using taxpayer money?

How long has the county been doing this?

» What account is Julie Davis using to make this purchase?
» What happens to the money the county receives when they
sell these properties? Isit returned to taxpayers?

What happensto aproperty if no one bids on the property?
Who made the actual bid for these two properties on the
courthouse steps?

Isthis sanctioned by the county commissioners?

Who authorized this bidding?

How many properties has Haywood County picked up at
foreclosure sales?

What was the average bid price relative to property value,
i.e. how many cent’s on the dollar was bid for private
property?

How many of these properties were re-sold by the county?
When were they sold?

What was the profit the county made selling these
properties?

Who were they sold to?

Were there any kick-backs?

For what legitimate purposewerethese purchasesof private
foreclosure properties made?

[Editors Note: To date, no public official has stepped
forward to answer thesequestions. Rather, they haveall dove
into the bunker. An interesting e-mail dialog with these
county officials follows the Am. Jur. document. ]

This questions will all peacefully go away, if only someone
would start answering them. Hunkering down only makesone
look guilty - and the list is growing.

Multiple requests were initially sent to Julie Davis. Julie
Davis never responded initially, with Marty Stamey

roviding the first obfuscation, who declared “These are
ax foreclosure properties and not property

acquisitions as you state in your enmils.” [re e

mail from Stamey, June 24, 2013].

What the [expletive deleted] ?

I'm thinking Marty just broke some laws here by a



government official obviously providing false statementsinan
e-mail transmission. He recommended | get answers from
David Francis. Hah! Aswe might all recall, David Francis
dove into a bunker when presented with 30 or so questions
relating to his Personal Property Letters and has refused to
answer anything [re: see previous link.]

But David Francis bit and responded, and directly

contradicted Marty Stamey when he said: "Wen the
county has a sale, and no one bids on the real
property, the county is left with no option but
to bid on the property. The county by default is
the last and hi ghest bidder when no one bids on
the property. The county’s bid is only the anpunt
of taxes and cost."

What? This directly contradicts AMJUR MUNCCORP, §
471! Francis has no authority to bid on foreclosed private

property.

Additionally, when Francis said: “The county’s bid is
only the ampunt of taxes and cost.” heerred again.

[Editors Note: As we shall see, there were other expenses
associated with these bids that the county was supposed to be
responsible for, but failed to ever pay for. See “Tax
Foreclosure Sale worksheets in the following link.]

http://haywoodtp.net/publ I/130715-12M 167-12M 208.pdf ,
Haywood County purchases of Sheriff's Deed T ax Foreclosed
Private Property. 7/15/2013...

http://haywoodtp.net/publ 1/130715-12M 167-12M 208. pdf

There were other expensesin the sale, namely Advertisement
Fees, Sheriff’s Fee and Certified Mail Fees. According to
JulieDavis, these payments are still pending, as weshall see.

Julie Davis (who at this time was on a well deserved
vacation) decided to finally chimein by blowing me off, when

she said: “You can find all properties owned b
the county on the Register of Deeds section o
the county website. Any proceeds the county

coll ects tyor taxes is shown in the tax revenue
line itemfor the year due.” [re Julie Davis e-mail
June 24, 2013].

How many answers to the questions | have begun to develop
can be answered by going to the Register of Deeds section of
the county website? Zero (0)!!! | never asked what the
proceeds the county collects for taxes, but instead finances
related to the purchase and sale of these tax foreclosures of
private property. | was blown off...

There was a complete metamorphic change in Stamey’s
attitude with his next email. He became respectful and, for
thefirst time, offered a NC General Statue to attempt to back
up what the county was doing. He also provided cover for

JulieDaviswhenhesaid: “Jul i e’ s response shoul d be
sufficient in directing you to where the
information is readily available on the County
website for research by anyone. | do not have a
public docunment with the information you are
requesti ng. Proceeds collected for taxes are
shown in the tax revenue line itemfor the year

-3

due as Julie previously stated.”

Stamey does “not have a public document with the
information ...” | am requesting?

What? |sthis a private document?

Again, | did not ask for proceeds collected for taxes. | am
now getting an official run-a-round.

Since these transactions must pass through the Clerk of
Superior Court (June Ray), | was interested to see if any
costs for these purchases passed through the Clerk of Court.
[re: email’ sto June Ray starting June 29, 2013].

Weéll, let’s try Julie Davis again... “I would like to
di scuss the follow ng properties with you, and
evidently «clarify request for public

information to you. Please arrange a tine that
| can cone in and talk to you.”, towhichl received
her response:

“There is no need to arrange a tinme for
di scussi on, as you have requested. You can find
all the properties that the county owns on the

county website. And you can find all the N. C.
statutes related to tax collection on the
i nternet. If you have any specul ative criticism

or would |i ke to make fal se accusations, | do not
consider it a proper use of ny tine.” [re email
July 2, 2013].

So, Julie Davis basically told me to “go to hell”, and dove
into the same bunker currently being occupied by David
Francis.

Sheriff'sDeed, 12 M 167 & 12 M 208.

The Sheriff’s Deed states, in part:

“ ... (File #12 M 167), and after due advertisement in
accordance with law, did offer for sale and did sell, at public
auctionfor_cash to the highest bidder, at the courthouse door
in Haywood County, onthe 25" day of September, 2012, real
property herein described, when and where Haywood County
became thelast and highest bidder for the same at the price of
$1,622.23; and

WHEREAS, the sale has been confirmed by order of the
superior court, and Haywood County, party of the second
part, hasfully paid the amount of the bid to the part of the
first part;”

This Sheriff’s Deed was signed by Bobby Suttles, and the bid
was administered by Mitch Rathbone, Haywood County
Sheriff’s Deputy.

| asked Mitch Rathbone two questions.

1.Who made the bid for the County? Rathbone indicated
David Francis bid on these two purchases of private

property.

2.Was any cash transferred or paid to the Sheriff's
Department at the sale? Rathbone said, “ No”.



Report of Sale.
Another document in filett 12 M 167, is a “ REPORT OF
SALE, signed by Mitch Rathbone. It states, in part,

“That pursuant to the power and authority vested in me as
Deputy Sheriff under ajudgement entered inthisaction by the
Honorable Jule L. Ray, of the Superior Court of Haywood
County, | offered for saleat public auctionfor cash to thelast
and highest bidder, on the 25™ day of September, 2012, at
1:30 pm at the courthouse door in Haywood County, the real
property described in the judgement in this action after due
advertisement of the sale in the manner prescribed by law, at
which time and place Haywood County became the last and
highest bidder for the property for the amount of $1,622.23".

Again, Mitch Rathbone confirmed that he received no cash
for this process from David Francis.

Mitch Rathbone then indicated that the Sheriff's Office
maintained a “spreadsheet” of costs associated with each
foreclosure. | requested and received copies of these two
foreclosure spreadsheets, which contained costs that should
have been paid by the buyer, in this case, Haywood County.

Within those spreadsheets are references to Advertisement
Fees. The Sheriff’ s Office places the ad, and an Affidavit of
Publication is sent by the newspaper to the buyer for
payment. Thereisan Affidavit of Publication for 12 M 208,
but interestingly enough, nonein the file for 12 M 167. The
ad was placed in the Mountaineer, and the Affidavit of
Publication was signed by Jonathan Key, the Publisher.

| sent off another Request for Public Information on July 10,
2013, asking Julie Davis and David Francis who paid the
advertising costsfor thesetwo foreclosures, and what account
(fromthechart of accounts) werethesepaid from. [re: e-mail
to Julie Davisand David Francis July 10, 2013].

After some dancing around by Julie Davis, she finally
admitted: “ The county has not yet paid the Mountaineer for
the two advertisements that you mentioned in your request.
I will be happy to let you know the specific account number
and the fund from which these are paid, when they are,
eventually, paid. Julie”.

There was no good way for Julie Davis to respond to this
request for public information, i.e., a Catch 22 question...

* If she admitted to paying for the two ad’s, she would have
admitted being part of this alleged scheme and would have
had to divulge the account number this money came from,

» By admitting that these costswere not paid, she now throws
two other people under the bus, June Ray, Clerk of
Superior Court, and the Mountaineer.

I immediately fired off an e-mail to Vicki Hyatt and
Jonathan Key: *Vicki Hyatt and Jonathan Key, You got
anything to say about this?’, to which | have never received
areply [re: eemail July 12, 2013]. This can only mean (pick
one) -

» The Mountaineer is willing to look the other way when
pressing the county for past due billing, or

* They areallegedly cooperating in this alleged scheme of the
county purchasing private property.

Back to June Ray... The Sales Procedure provided by Legal
Aid of North Carolina stated under items c. and d. -

¢. Person who holdsa sale of real property must file afinal
report withinthirty (30) days after receipt of the proceeds
of the sdle.

d.Clerk auditsthe account.

In addition, North Carolina General Statues indicate:

§1-339.31. Public sale; report of commissioner or trustee
in deed of trust.
(b) The clerk shall audit and record the reports and
accounts required to be filed pursuant to this section.

Great! I'll ask JuneRay for the audits of the two foreclosure
sale, 12 M 167 and 12 M 208! After what appeared to be
severa blow-off’s, | finally asked: “ Ms. Ray, Let'sbe blunt.
Did you completethe auditsor not?’ [re: e-mail to June Ray,
July 16, 2013].

I have never received a final response from JuneRay. This,
of course, was another Catch 22 question.

» How could she have completed an audit if JulieDavisnever
paid off the Advertising Fee to the Mountaineer? If she
signed off on that audit, she would be part of this alleged
scheme.

* |If shenever completed theaudit (within 30 days), shewould
be failing to perform a public duty as required by both
North Carolina General Statues and the Oath of Office that
she took.

[re: http://haywoodtp.net/publ1/1204200aths.pdf .

Reviewing theinitial synopsis.

Let’'s see, did we cover dl four (4) items?
Julie Davis - check.

David Francis - check.

June Ray - check.

Vicki Hyatt - check.

Legend: If any nameisin bold, it can't be agood thing.
[RINO] Republican In Name Only (i.e. Kevin Endey).

Monroe A. Miller Jr.,
Haywood County Taxpayer
19 Big Spruce Lane
Waynesville, NC 28786
www.haywoodtp.net




June 20,

Sheriff's Foreclosure List

2013

The following lists Sheriff’s Foreclosures for the period 6/26/2012 - 4/30/2013.

Thislist was obtained by a request for Public Information, and is additionally found on

http://search.haywooddeeds.comVindex.php , and search for the name Suttles, B.

Narme Par cel Nunber Dat e Buyer Deed si gned by:
Carver, Kenneth 8638-70- 3794 6/ 26/ 2012 Kentrina Price Suttles
Dani el s, Kevin 8636- 36- 4502 9/ 25/ 2012 Jonat han Song Suttles
Johansen, Brandy 8700- 38- 2600 9/ 25/ 2012 Haywood County Suttles
Castellano, Margurite 8618-33-2388 10/16/2012 |ee Bell Suttles
Maci nnes, Jacklyn 8878-56-7270  10/16/2012 M\ chael Norboge Suttles
Monr oe, Mark 8713-53-6585 10/ 16/ 2012 Haywood County Suttles

Pi ctures of Light, 8814-73-3334 10/ 16/ 2012 Randal Roaers Suttles
Casey, Carrie 8678-44-8972 11/ 13/ 2012 Duval Smi tgh Suttles
Chanbers, Bruce 8604- 04- 4581 11/ 27/ 2012 Janes Carmobel | Suttles
Ketner, Sally 8606-39-9323 11/27/ 2012 Ky| e Edwanpds Const Suttles
Rodri guez, Custavo 8878-45-7139 11/ 27/ 2012 Dﬁval Snith " Suttles
Fow er, Howar d 8663-17-5932 3/ 26/ 2013 Graves 196 LLC Chri st opher
Wl ie, Duncan 8663-07- 7969 3/26/2013 5 aves 196 LLC Chri st opher
St one, Ceorge 7695- 55- 4257 4/ 30/ 2013 ! Chri st opher

Kristie Tw nning

Some of the Buyers names are recognizable to me, but the two that stand out are in bold: Haywood County.

These parcelswere/are private property. When did Julie Davis and David Francis go into the business of buying up foreclosed
land with Haywood County Taxpayer Funds?

If the county is buying up all these private properties at foreclosure for 5 - 10 cents on the dollar, are they ever selling them?

If S0, Since taxpayer money was used, in part, to purchase these private properties, when do the Taxpayers of Haywood County
get to share in any proceeds?

But wait!
The county (Julie Davis and David Francis) have no authority to purchase private property. Only land that will be used for a

public purpose can be purchased. There is no way on God's Green Earth that these private properties in the middle of the
mountains will ever be used as public land.



Westlaw.

AMJUR MUNCCORF § 471 Page |
36 Am. Jur, 2d Municipal Corporations, Ete. § 471

American Jurisprudence, Second Edition
Database updated August 2011
Municipal Corporations, Counties, and Other Political Subdivisions
George Blum, J.D., Romualdo P. Eclavea, 1.D., Tracy Bateman Farrell, J.D., Alan J. Jacobs, J.D., Jack K. Levin,
1.D., and Amy G. Gore, 1.D. and Anne E. Melley, 1.D,, LL.M., of the staff of the National Legal Research
Group, Inc.

XI1. Property
AL Acquisition and Ownership

Topic Summary Correlation Table References

§ 471. Property for municipal or public purposes

West's Key Number Digest

West's Key Number Digest, Counties €103, 106
West's Key Number Digest, Municipal Corporations €223
West's Key Number Digest, Towns €=235.3, 35(1), 35(2)

Trial Strategy

Proof of Offer and Acceptance of Dedication of Land to Public Use, 77 Am, Jur. Proof of Facts 3d |

Forms
Am. Jur. Legal Forms 2d § 180:85 (Resolution accepting historic landmark)

Municipalities may acquire and hold title to real property only for legitimate corporate purposes.[1] Because
a municipal corporation or county may not expend public funds for a purpose that is not public, such entities
have no authority to purchase and hold property for a purpose not connected with a public use.[2] Valid muni-
cipal purposes for which property may be purchased include developing a state prison,[3] maintaining off-street
parking facilities,[4] operating a municipal landfill,[5] owning and leasing a miniature golf course,[6] and main-
taining a sewage system.|[7] In contrast, land acquired by a village solely to frustrate efforts to acquire such land
for a forest preserve is not acquired for a valid public purpose.[8]

-

Municipal corporations may hold real estate that is not devoted or intended to be devoted to any public pur-
pose when such property has come to it by a lawful gift or devise[9] or has ceased to be used for the public pur-
pose for which it was originally acquired.[10]

[FN1] Lewis v, City of Shreveport, 108 U.S. 282, 2 8. Cr. 634, 27 L. Ed. 728 (1883); Timothy Christian
Schools v. Village of Western Springs, 285 [1l. App. 3d 949, 221 1Il, Dec, 261, 675 N.E.2d 16% (1st

€3 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.



AMIUR MUNCCORP § 471 Page 2
536 Am. Jur. 2d Municipal Corporations, Etc. § 471

Dist. 1996); Hogge v. Rowan County Fiscal Court, 313 Ky. 387, 231 S.W.2d & (1950); Wilson Coali-
tion v, Mayor and Common Council of City of Summit, 245 N.1. Super. 616, 586 A 2d 346, 65 Ed. Law
Rep. 811 (Law Div. 1990).

[FN2] Walbridge v, Carroll, 172 Ohio App. 3d 429, 2007-Ohio-3586, 875 N.E.2d 144 (6th Dist. Wood
County 2007); Holecek v. Sundby, 2007 SD 128, 743 N.W.2d 131 (5.D. 2007).

[FM3] Burks v. City of Licking, 980 S.W.2d 109 (Mo. Ct. App. S.D. 1998},

[FN4] CLEAN v. City of Spokane, 133 Wash. 2d 455, 947 P.2d 1169 (1997).

[FM5] State ex rel. Birk v. City of Jackson, 907 S.W.2d 18] (Mo. Ct. App. E.D. 1995).
[FNG] Kautza v. City of Cody, 812 P.2d 143 (Wyo, 1991).

[FNT] Kelley v. City of Griffin, 257 Ga. 407, 359 S E.2d 644 (1987).

[FN&E] Village of Fox River Valley Gardens v. Lake County Forest Preserve Dist, 224 [1l, App. 3d 919,
166 1. Dec. 855, 586 N.E.2d 813 (2d Dist. 1992),

[FN9] Treadwell v. Beebe, 107 Kan. 31, 190 P, 768, 10 A L.R. 1359 (1920);

Kennedy v. City of Nevada, 222 Mo. App. 459, 281 S.W. 56 (1926); Berg Development Co. v. City of
Missouri City, 603 5,W.2d 273 (Tex. Civ. App. Houston 14th Dist. 1980), writ refused n.r.e., {Oct. 29,
1980).

As to the possibility of reverter when land is gifted or devised upon condition, see Am. Jur, 2d, Estates
§ 207.

[FN10] Kennedy v. City of Nevada, 222 Mo. App. 459, 281 S.W. 56 (1926).

© 2011 Thomson Feuters. 33-34B © 2011 Thomson Reuters/RIA. No Claim to Orig. U.S. Govt. Works. All
rights reserved.

AMIUR MUNCCORP § 471

END OF DOCUMENT

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.

July 26, 2013



E-mail exchanges.

[Editors Note: Thisis an e-mail exchange between several county/state/private employees,

Julie Davis, Haywood County Finance Director,

Marty Stamey, Haywood County Manager,

David Francis, Elected Haywood County Tax Collector (and sometimes Tax Administrator, whatever),
June Ray, Clerk of Superior Court

Vicki Hyatt, News Editor, the Mountaineer.

Any effort that | madedirected at “following themoney” on Haywood County purchasing two (2) Sheriff’ s Deed tax foreclosure
has been blunted or obfuscated.

This e-mail exchange has been sequenced such that the earliest e-mail isfirst, i.e., it appearsin the natural order of being sent
and received.]

Monroe A. Miller Jr.



-------- Oiginal Message --------
Subj ect: Haywood County purchasing foreclosed properties?

Dat e: Fri, 21 Jun 2013 09: 25:09 -0400

From Monroe M1l er

To: Julie Davis <jhdavi s@aywoodnc.net>, Chip Killian <CKilli an@1a?/woodnc. net>, Leon Killian
<chi p. ki llian@el sonnul l'i ns. conr, Mark Swanger <markswanger @el |l south.net>, Bill Upton

<bi | &ton@)el | south.net> Mchael Sorrells <sorrell s@bvnol.con>
(605 Greg ri stopher <gchri st oPher @vaywoodnc. net >, David Francis <dbfranci s@aywoodnc. net >,

Jonni e Cure <jcubed4l@nuil.com>

Julie,
Can you tell me when Haywood County went into the business of purchasing foreclosed properties?

It cane to ny attention that two recent foreclosures were picked up by Haywood County. The PIN s
are:

8700- 38- 2600
8713-53- 6585

See the attached Sheriff's Deeds.
VWhat account did you use to purchase these?

\Who approved these purchases? | have been going to county conmi ssion meetings about 4 years, and
I don't recall you ever getting authorization from conm ssioners to buy up foreclosed | and.

VWhat busi ness does Haywood County have usi ng taxpayer noney to buy up land that went to forecl osure?
Thanks,
Monroe M| er



-------- Oiginal Message --------
Subj ect: Re: Haywood County purchasing forecl osed properties?

Dat e: Sat, 22 Jun 2013 10:24: 07 -0400

From Monroe M1l er

To: Julie Davis <jhdavi s@aywoodnc. net >

CC: Chi Killian <CKillian@aywodnc.net>, Leon Killian <chip.killian@el sonnullins.conp,

Mar k Swanger <mar kswanger @el | south. net>, Bill Upton <billupton@ell south.net> M chael
Sorrells <sorrells@bvnol.conm, Geg Christopher <gchristopher @aywodnc. net>, David
Franci s <dbfranci s@aywoodnc. net>, Jonnie Cure <jcubed4l@nuil.conk, Marty Stamey

<MSt aney @aywoodnc. net >

Julie,

Pl ease see attached, 8§ 471. Property for nunicipal or public purposes.pdf, from Westlaw - Anjur
[Check with Kirkpatrick, he should know what this is].

It states: "Miunicipalities may acquire and hold title to real property only for legitinate corporate
pur poses. "

Can you explain to me for what l|egitimte corporate purposes you purchased the two referenced
properties?

Has thi s happened before? If so, | amnmaking a public information request fromyou to provide PIN,
Deed Book / Page nunbers for all property Haywood County has purchased i n this manner (Sheriff Deeds)
for the past ten (10) years.

Additionally, if the county has sold any such properties, where do you show the proceeds, since you
are picking this stuff up between 5 - 10 cents on the dollar of apprai sed value. Please include the
chart of account nunbers and printouts.

Thanks,

Monroe M| er

bcc:

-10-



-------- Oiginal Message --------
Subj ect: Appearance of M sappropriation of funds.

Dat e: Sun, 23 Jun 2013 18:27:55 -0400

From Monroe M1l er

To: Julie Davis <jhdavi s@aywoodnc.net>, Chip Killian <CKillian@aywoodnc.net>, Leon Killian
<chi p. ki I l i an@el sonnul ['i ns. con>

CC: Mar k Swanger <mar kswanger @el | south. net>, Bill Upton <bill uEt on@el | sout h. net>, M chael
Sorrells <sorrells@bvnol.conm, G eg Christopher <gchristopher @aywodnc. net>, David

Franci s <dbfranci s@aywoodnc. net>, Jonnie Cure <jcubed4l@nuil.conk, Marty Stamey
<MSt aney @aywoodnc. net >

Julie,

I haven't received any response fromthis by anyone. Not even a flip response from Francis.

There i s a serious probl emof the appearance of m sappropriation of funds here. From§ 471. Property
for municipal or public purposes. pdf :

"Municipalities may acquire and hold title to real property only for legitimte corporate purposes.
Because a munici pal corporation or county may not expend public funds for a purpose that is not
public, such entities have no authority to purchase and hold property for a purpose not connected
with a public use."

There is no way on God's Green Earth that these referenced properties can, in any way, shape or form
be connected with a public use.

It seens to ne that there is a likelihood that sone people are looking at jail tinme here.

Pl ease respond. Let me know if | have to contact state and/or federal authorities and get them
i nvol ved. Local authorities have already been notified.

Thank you,
Monroe Ml er
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-------- Oiginal Message --------
Subj ect: RE: Appearance of M sappropriation of funds.

Dat e: Mon, 24 Jun 2013 13:51:05 +0000

From Marty Staney <Mstaney@aywoodnc. net >

To: Monroe M | er

CC: Mark S. Swanger <mar kswanger @el | south.net>, Bill L. Upton <bill upton@ell south. net>,

M chael T. Sorrells <sorrell s@bvnol.con», Sheriff Geg Christopher

<CChri st opher @aywoodnc. net >, David Franci s <DBFranci s@aywoodnc. net>, Jonni e Cure
<j cubed4l@muail . com>, Julie Davis (<:Lhdavi s@aywoodnc. net>, Leon Chip Killian

<chi p. ki Il l Tan@el sonnul | i ns. conp, ip Killian <CKillian@aywoodnc. net >

These are tax foreclosure properties and not property acquisitions as you state in your enmils.
Julie is on a well deserved vacation; therefore, please direct your questions to David Francis so
he can assi st you.

Marty

[Editors Note: Stanmey comment highlighted and underlined inred. This is a false statenment, and
I don't see how a County Manager can get away with making false statenents ina witten docunent.]
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-------- Oiginal Message --------
Subj ect: Re: Appearance of M sappropriation of funds.

Dat e: Mon, 24 Jun 2013 10: 01: 28 -0400

From Monroe Ml er

To: Marty Staney <Mstaney@aywoodnc. net >

CC: Mar k™ S. Swanger <markswanger @el | south.net>, Bill L. Upton <bill upton@ell south. net>,

M chael T. Sorrells <sorrell s@bvnol.con», Sheriff Geg Christopher

<CChri st opher @aywoodnc. net >, David Franci s <DBFranci s@aywoodnc. net>, Jonni e Cure
<j cubed4l@muail . com>, Julie Davis (<:Lhdavi s@aywoodnc. net>, Leon Chip Killian

<chi p. ki Il l Tan@el sonnul | i ns. conp, ip Killian <CKillian@aywoodnc. net >

Marty,
Francis refuses to respond to nmy questions [Ire: htt p: // haywoodt p. net/ publ 1 /121113Franci s. pdf], but
|

not after July 1, 2013. So, in the neanwhil e, will have to rely on you to act as a go-between
bet ween Francis and ne.

Check the Sheriff's Deeds, previously attached. It says, in part: " ... did offer for sale and did
sell, ... real property herein described, when and where Haywood County becane the | ast and hi ghest
bi dder for the sane at the price of $1,769.51 ..." BK 837, PG 1779.

Why don't you ask the county financial auditor, | think her last name is Crawf ord.

Monroe M | er
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-------- Oiginal Message --------
Subj ect: RE: Appearance of M sappropriation of funds.

Dat e: Mon, 24 Jun 2013 15:58:13 +0000

From Davi d Franci s <DBFranci s@aywoodnc. net >

To: Monroe M | er

CC: Mark S. Swanger <mar kswanger @el | south.net>, Bill L. Upton <bill upton@ell south. net>,

M chael T. Sorrells <sorrell s@bvnol.conp, Sheriff G eg Christopher

<CChri st opher @aywoodnc. net >, Jonni e Cure <jcubed4l@nmail.conr, Julie Davis

<j hdavi s@aywoodnc. net>, Leon Chip Killian <chip.killian@elsonnullins.conp, Chip
Killian <CKillian@aywoodnc.net>, Marty Staney <Mstaney@aywoodnc. net >

M. Mller:

The reason you did not receive a “flip” answer was the email was not addressed to ne you addressed
it to Julie.

Each year tax collectors in North Carolina are charged with the collection of taxes which
specifically states “that this order shall be a full and sufficient authority to direct, require and
enable you to levy on and sell any real or personal property of such taxpayers, for and on account
t hereof, in accordance with | aw.”

Furthernmore, NCGS gives Tax Collectors the power to foreclose against real ?ropertywhi ch requires
court order before the property can be sold to satisfy outstanding taxes. All properties are sold
in strict accordance to these statutes. Wen the county has a sale, and no one bids on the real
r)roperty, the county is left with no option but to bid on the ﬁroperty. The county b?/ default is the
ast anddhi ghest bi dder when no one bids on the property. The county’'s bid is only the anpunt of
taxes and cost.

If you had been paying attention at the April 15th neeting of this year these properties were
di scussed and the nethod of disposal for the foreclosed property was approved by the BOCC. | have
attached the link to refresh your selective nmenory.

htt p: / / ww. haywoodnc. net/ i ndex. php?opti on=com cont ent & i ew=arti cl e& d=1424: news- boccag041513&cat i
d=57:1nf o& tem d=194

Not hi ng changes on July 1st. | still don’t and won’'t have to sit down wi th you or answer any of your
questi ons. The onl reason | replied today is to defend another county enployee from your
al l egations. Haywood County has received The Certificate of Achievenment in Financial Reporting for
the past 17 years. For you to accuse Julie Davis or anyone on the Haywood County staff of
m sappropriation of funds is totally basel ess and borderline slanderous. You are up to your sane
old tricks of false and basel ess accusations just as you did last July when you nade erroneous
accusations against Dale Burris.

If you need further explanati on of howthe forecl osure process works, you can find anpl e i nformati on
on the internet.

David B Francis

Haywood County Tax Adm nistrator & Collector
215 N Main Street

Waynesvill e, NC 28786

828- 356- 2631
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-------- Oiginal Message --------
Subj ect: Re: Appearance of M sappropriation of funds.

Dat e: Mon, 24 Jun 2013 13:18:04 -0400

From Monroe Ml er

To: Marty Staney <Mstanmey@aywoodnc. net >

CC: Davi d Francis <DBFranci s@aywoodnc. net>, "Mark S. Swanger" <mar kswanger @el | sout h. net >,
"Bill L. Upton" <billupton@ellsouth.net> "Mchael T. Sorrells" <sorrells@bvnol.conmp,
Sheriff Greg Christopher <GChristopher @aywoodnc. net>, Jonnie Cure <jcubed4l@nmail .conp,
Julie Davis <jhdavi s@aywoodnc. net>, Leon Chip Killian <chip.killian@uel sonnullins.conp,
Chip Killian <CKillian@aywoodnc. net >

M. Stamey,

Looks like Francis just contradicted your prior statenent "These are tax forecl osure properties and
not property acquisitions ..." when he said

"When the county has a sale, and no one bids on the real property, the county is left with no option
but to bid on the ﬁroperty. The county by default is the | ast and hi ghest bidder when no one bids
on the property. The county’'s bid is only the anount of taxes and cost."

The "policy" Francis quoted was Appendix 6 fromthe April 15th County Conmi ssion neeting. The two
i nstances of Haywood County purchasing this property were sale dates of 9/25/2012 and 10/ 16/ 2012,
nont hs before this "policy" was approved by t he conm ssioners. Under any circunstances, Federal Case
Law (Anmerican Jurisprudence § 471. Property for municipal or public purposes.pdf) trunps any policy
or ordi nance adopted by these county comm ssioners. Restating AmJur Case Law. "Minicipalities may
acquire and hold title to real property only for legitimte corporate purposes. Because a nunici pa
corporation or county may not expend public funds for a purpose that is not public, such entities
have no authority to purchase and hold property for a purpose not connected with a public use.”

It has been recommended to ne that the IRS CID be alerted to take a look into all of this. 11
check it out.

Since Julie is on a well deserved vacation (I though you woul d be on a well deserved vacation al so),

can you acknow edge and start processing nmy request for public information | requested of Julie on
June 227

Has thi s happened before? If so, | amnmaking a public information request fromyou to provide PIN,
Deed Book / Page numbers for all property Haywood County has purchased in this manner (Sheriff Deeds)
for the past ten (10) years

Additionally, if the county has sold any such properties, where do you show the proceeds, since you
are picking this stuff up between 5 - 10 cents on the dollar of appraised value. Please include the
chart of account nunbers and printouts.

Thanks

Monroe M1l er
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-------- Oiginal Message --------
Subj ect: RE: Haywood County purchasing forecl osed properties?

Dat e: Mon, 24 Jun 2013 18:04: 13 +0000

From Julie Davis <jhdavi s@aywoodnc. net >

To: Monroe M | er

CC: Chip Killian <CKillian@aywoodnc.net>, Leon Chip Killian <chip.killian@el sonnullins.conp,
"Mark S. Swanger" <mar kswanger @el | south.net>, "Bill L. Upton" <bill upton@ell south. net>,
"M chael T. Sorrells” <sorrell s@bvnol . conp, Sheri f f Greg Chri st opher
<CChri st opher @aywoodnc. net>, David Francis <DBFranci s@aywoodnc.net>, "Jonnie Cure"

<j cubed4l@nmuail .conm>, Marty Stanmey <Mstanmey@aywoodnc. net >
M. Mller,

You can find all properties owned b?/ the county on the Register of Deeds section of the county
website. Any proceeds the county collects for taxes is shown in the tax revenue line itemfor the

year due.

Julie
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-------- Oiginal Message --------
Subj ect: RE: Appearance of M sappropriation of funds.

Dat e: Mon, 24 Jun 2013 20:38:22 +0000

From Marty Staney <Mstaney@aywoodnc. net >

To: Monroe Ml er

CC: Davi d Franci s <DBFranci s@aywoodnc. net>, "Mark S. Swanger" <mar kswanger @el | sout h. net >,
"Bill L. Upton" <billupton@ellsouth.net> "Mchael T. Sorrells" <sorrells@bvnol.conmp,
Sheriff Greg Christopher <GChristopher @aywoodnc. net>, Jonnie Cure <jcubed4l@nmail .conp,
Julie Davis <jhdavi s@aywoodnc. net>, Leon Chip Killian <chip.killian@uel sonnullins.conp,
Chip Killian <CKillian@aywoodnc. net >

Julie’s response should be sufficient in directing youto where the informationis readily avail able
on the County website for research by anyone. | do not have a public docunent with the I nformation
you are requesting. Proceeds collected for taxes are shown in the tax revenue line itemfor the year
due as Julie previously stated.

NCGS § 105-376 gives counties broad powers to purchase property at a county tax foreclosure sale
and either retain it for a public purpose, or sell it at such tine as the county sees fit.

§ 105-376. Taxin% unit as purchaser at foreclosure sale; payment of purchase price; resale of
property acquired by taxing unit.

(a) Taxing Unit as Purchaser. — Any taxing unit (or two or nore taxing units jointly) may bid
at a forecl osure sal e conducted under G S. 105-374 or G S. 105-375, and any taxing unit that becones
tPe ﬁucgegsful bi dder may assign its bid at any tine by private sale for not |less than the anmount

of the bid.

(b) Paynent of Purchase Price by Taxing Units; Status of Property Purchased by Taxing Units.
— Any taxing unit that becomes the purchaser at a tax foreclosure sale may, in the discretion of its
governi ng body, pay only that part of the purchase price that would not be distributed to it and
ot her taxing units on account of taxes, penalties, interest, and such costs as accrued prior to the
initiation of the foreclosure action under G'S. 105-374 or docketing of a judgnent under G S

105-375. Thereafter, in such a case, the purchasing taxing unit shall hold the property for the
benefit of all taxing units that have an interest in the property as defined in this subsection (b).

Al'l net inconme fromreal property so acquired and the proceeds thereof, when resold, shall be first

used to reinburse the purchasing unit for disbursenments actually made by it in connection with the
forecl osure action and the purchase of the property, and any bal ance remini ng shall be distributed
to the taxing units having an interest therein in proportionto their interests. The total interest

of each taxing unit, including the purchasing unit, shall be determ ned by addi ng:

(1) The taxes of the unit, with penalties, interest, and costs (other than costs already
rel nbursed to the purchasing unit) to satisfy which the property was ordered sol d;

O her taxes of the unit, with penalties, interest, and costs which woul d have been paid
in full fromthe purchase price had the purchase price been paid in full;

(3) ~ Taxes of the unit, with penalties, interest, and costs to which the foreclosure sale was
made subject; and

(4) The principal anpbunt of all taxes which becane liens on the property after purchase at
the foreclosure sale or which woul d have becone |iens thereon but for the purchase, but no anpunt
shall be included for taxes for years in which (on the day as of which property was to be listed for
taxation) the property was being used by the purchasing unit for a public purpose.

If the ambunt of net income and proceeds of resale distributable exceeds the total interests of al
taxing units defined in this subsection (b), the remainder shall be applied toany special benefit
assessnments to satisfy which the sale was ordered or to which the sale was made subject, and any
bal ance renmi ning shall accrue to the purchasing unit.

VWhen any real property that has been purchased as provided in this section is permanently dedicated
to use for a public purpose, the purchasing unit shall nmake settlenent with other taxing units having
an interest in the property (as defined in this subsection) in such manner and in such anpunt as
may be agreed upon by the governi ng bodies; and i f no agreenent can be reached, the amunt to be paid
shal |l be d%ternined by a resident judge of the superior court in the district in which the property
is situate

Nothing in this section shall be construed as requiring the purchasing unit to secure the approva
of other interested taxing units before reseIIinﬂ the property or asrequiring the purchasing unit
to pay other interested taxing units in full if the net incone and resale price are insufficient to
make such paynments

Any taxing unit purchasing property at a foreclosure sale may, in the discretion of its governing
body, instead of followi ng the foregoing provisions of this section, make full paynment of the
ﬁurchase price, and thereafter it shall hold the property as sole owner in the sane manner as it

ol ds other real property, subject only to taxes and speci al assessnents, with penalties, interest,

and costs, to which the sale was nade subject.

gc) Resal e of Real Property Purchased by Taxing Units. — Real property purchased at a tax

oreclosure sale by a taxing unit may be resold at any time (for such price as the governing body
of the taxing unit may approve) at a sal e conducted in the manner provided by | aw for sal es of other
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real proper&y of the taxing unit. However, a purchasing taxing unit, in the discretion of its
governi ng body, may resell such property to the tormer owner or to any other person fornerly having
an interest in the property at private sale for an anpbunt not |l ess than the taxing unit's Interest
therein if it holds the property as sole owner or for an anpbunt not |less than the total interests
of all taxing units (other than special assessments due the taxing unit holding title) if it holds
the property for the benefit of all such units. (1939, c. 310, s. 1719; 1945, c. 635; 1947, c. 484,

ss. 3, 4; 1951, c. 300, s. 1; c¢. 1036, s. 1; 1953, c. 176, s. 2; 1955, c. 908; 1967, c. 705, s. 1

1971, c. 806, s. 1.)

Thanks,
Marty
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-------- Oiginal Message --------

Subj ect: Request for Public Information
Date: Sat, 29 Jun 2013 08:27:24 -0400

From Monroe Ml ler

To: June Ray <June.L.Ray@ccourts. org>

Pl ease see attached.
[Editors Note: Attachnent inserted here.]

Monroe A. Miller Jr.
19 Big Spruce Lane
Waynesville, NC 28786
June 29, 2013

June Ray

Clerk of Superior Court

June.L.Ray@nccourts.org

Subject: Request for Public |nformation.

Thisisareguest for public information relating to paymentsto you of what you described as* SurplusFunds’ and received from
the Haywood County Finance Department for recent purchases of foreclosed property by Haywood County.

The following information describes the PIN’ s and File numbers.

PI N File # Bid Price Tax Owned Judgenent for tax
8700- 38- 2600 12 M 167 $1, 622. 23 $760. 50 $1, 153. 53
8713-53- 6585 12 M 208 $1, 769. 51 $827. 23 $1, 382.01

The difference between the Bid Price and the Judgement for Tax iswhat you had described as* Surplus Funds’. Please provide
acopy of the checks for these two amounts that you received from the Julie Davis Finance Department. |If thisamount was
included as a portion of a larger check which includes this amount, please provide the documentation which describes this
portion of the check which includes this“ Surplus Funds’ as a portion.

If you have additional information on other ancillary costs and how they were paid related to the judgement for taxes, i.e.,
Publication and Mail Cost
Administrative Cost
Clerk of Court

please include those aso.

| am requesting this public information from you, as you are the custodian of these public records.

Thank you,

Monroe A. Miller Jr.
bcc:
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-------- Oiginal Message --------
Subj ect: RE: Request for Public Information

Dat e: Tue, 2 Jul 2013 13:38:16 +0000
From Ray, June L. <June.L.Ray@uoccourts. org>
To: Monroe M| er

We do not have any surplus funds on either one of these cases.
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Subj ect:
Dat e:
From
To:

CC.

Julie,

Oiginal Message --------

Re: Appearance of M sappropriation of funds.

Tue, 02 Jul 2013 11:11:44 -0400

Monroe M| er

Julie Davis <jhdavi s@aywoodnc. net >

Marty Stamey <Mst ar‘rey@la?/vvoodnc net >, David Francis <DBFranci s@aywoodnc. net>, "Mark S.

Swanger" <mar kswanger @el | south. net>, "Bill L. Upton" <bill upton@ell south. net>,
"M chael T. Sorrel I s" <sorrell s@bvnol .conp, Sheriff Greg Christopher

<GChri stoPher@la woodnc. net>, Jonnie Cure <jcubed4l@nuil.conr, Leon Chip Killian
<chi p. killian@el sonmullins.conk, Chip Killian <CKilli an@lay\/\oodnc net >, June Ray

<June. L. Ray@ccourts. org>

I would like to discuss the following properties with you, and evidently clarify ny request for
public information to you. Please arrange a tinme that | can come in and talk to you.

Thank you,

Monroe Ml er
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-------- Original Message --------

Subj ect: information request

Dat e: Tue, 2 Jul 2013 15:42:53 +0000

From Julie Davis <jhdavi s@aywoodnc. net >
To: Monroe M| er

CC: Marty Staney <Mstaney@aywoodnc. net >

M. Mller,

There is no need to arrange a time for discussion, as you have requested. You can find all the
properties that the county owns on the county website. And you can find all the N. C statutes

related to tax collection on the internet. If you have any specul ative criticismor would like to
make fal se accusations, | do not consider it a proper use of ny tine.
Julie

Julie H Davis, Finance Director
Haywood County

215 N. Main Street

Waynesville, NC 28786

828-452- 6724 phone

828-452-6725 fax
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Subj ect:
Dat e:
From
To:

CC.

Julie,

Not ed.

Oiginal Message --------

Re: information request

Tue, 02 Jul 2013 14:52:57 -0400

Monroe M| er

Julie Davis <jhdavi s@aywoodnc. net >

Marty Staney <Mstaney@aywoodnc. net>, Greg Christopher <gchristopher @aywoodnc. net >,
June Ray <June.L.Ray@occourts.org> Mrk Swanger <markswanger @el | south.net>, Bill Upton
<bi | l upt on@el | sout h. net>, M chael Sorrells <sorrell s@bvnol.conr, Jonnie Cure

<j cubed4l@mail.com>, Chip Killian <CKillian@aywodnc.net>, Leon Killian

<chi p. ki Il l Tan@el sonnul | i ns. conk, David Francis <dbfranci s@aywodnc. net >

Monroe Ml er

-23-



-------- Oiginal Message --------
Subj ect: Request for Public Information.

Dat e: Wed, 10 Jul 2013 09:43:45 -0400

From Monroe M1l er

To: Julie Davis <jhdavis@aywoodnc. net>, David Francis <dbfranci s@aywoodnc. net >

CC: G eg Chri st opher <gchri st opher @aywoodnc. net>, Chip Killian <CKillian@aywoodnc. net>, Leon
Kill'ian <chip.killian@el sonnullins.conk, Mark Swanger <mar kswanger @el | sout h. net>, M chael
Sorrells <sorrells@bvnol.conm>, Bill Upton <billupton@ellsouth.net> Jonnie Cure
<j cubed4l@nuil . conp, June Ray <June. L. RaK ccourts.org>, Mar ty St aney
<MSt ams%@laywoodnc. net >, Vi cki Hyat t <vhyatt @ henount ai neer. conp, Jonat han Key

<j key@ henpunt ai neer. conp
Pl ease see attached.

-------- Oiginal Message --------

Subj ect: information request

Dat e: Tue, 2 Jul 2013 15:42:53 +0000

From Julie Davis <jhdavi s@aywoodnc. net >
To: Monroe M| er

(605 Marty Staney <Mstaney@aywoodnc. net >
M. Mller,

There is no need to arrange a tine for discussion, as you have requested. You can find all the
properties that the county owns on the county website. And you can find all the N. C statutes

related to tax collection on the internet. |If you have any speculative criticismor would like to
make fal se accusations, | do not consider it a proper use of ny tine.
Julie

Julie H Davis, Finance Director
Haywood County

215 N. Main Street

Waynesville, NC 28786

828-452- 6724 phone

828-452-6725 fax

[Editors Note: Attachnent follows on the next page.]
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Monroe A. Miller, Jr.

19 Big Spruce Lane
Waynesville, NC 28786
July 10, 2013

Julie Davis, Director

Haywood County Finance Department
215 N. Main Street

Waynesville, NC 28786
jhdavis@haywoodnc.net

and

David Francis

Haywood County Tax Collector
215 North Main Street
Waynesville, NC 28786
dbfrancis@haywoodnc.net

Subject: Regquest for Public |nformation.

Thisis arequest for public information. |1 am sending it to the both of you simultaneoudly, so that you can work together, in
concert, in providing this information, alleviating the possible excuse that the other person has that information. Both of you
are the respective custodians of this public information.

| visited the Sheriff’ s Office yesterday, and was able to pick up some additional information relating to the two case files -

12 M 167
12 M 208

that was not contained in the original files at the Justice Center. They are two (2) spread sheets associated with the purchase
of private properties by Haywood County, and specifically bid by David Francis. Please see the spreadsheets enclosed at the
end of this letter.

Please note the first line item after the “ Less Expenses.” category, which is Advertisement Fees. These expenses are for
advertising thisforeclosure sale in the Mountaineer. Please see an example of one of the advertisements at the end of the letter,
following thetwo spreadshests. It isshownwithanaccompanying AFFIDAVIT OF PUBLICATION, signed by JonathanKey,
publisher of the Mountaineer.

Now for therequest. | would liketo inspect copies of thetwo checks (or whatever form of payment record) that were paid from
whatever fund you (Julie Davis) used to pay off the Mountaineer for these two advertisements. Additionaly, | would like to
know the specific Chart of Accounts number that you (Julie Davis) drew from to create these checks.

Thank you for your assistance.

Monroe A. Miller Jr.
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Tax Foreclosure Sale

JUL 92013

Brandy M. Johansen and Spouse 12 M 167

Selling Price:
Cash Payment Amount:

Less Expenses:
Advertisement Fees
Sheriff's Fee
Certified Mail
Deed Preparation
Tax amount

Total Expenses:

Less Miscellaneous:
Upset bid amount left with clerk

Proceeds of Sale :
*These amounts should agree.
Amount collected from HCSD:

Less Tax Lien Amount:

Surplus to be deposited with HCCSC:

Calculated by:
Officer:
Bookkeeper:
Date:

-26-

$0.00
$0.00

$365.68
$42.55
$11.90
$0.00
$1,202.10

$1,622.23

-$1,622.23
T

$0.00




JUL 92013

Tax Foreclosure Sale
Mark Monroe, Trustee of Hurricane Ridge Trust 12M A <3

Selling Price: $0.00
Cash Payment Amount: $0.00
Less Expenses:
Advertisement Fees $274.48
Sheriff's Fee $48.38
Certified Mail $11.50
Deed Preparation $0.00

Tax amount $1,435.15

Total Expenses: < $1,769.5
Less Miscellaneous:

Upset bid amount left with clerk

Proceeds of Sale : -$1,769.51
*These amounts should agree. B
Amount collected from HCSD:

Less Tax Lien Amount:

Surplus to be deposited with HCCSC: $0.00

Calculated by:
Officer:
Bookkeeper:
Date:
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NORTH CAROLINA
HAYWOOD COUNTY

AFFIDAVIT OF PUBLICATION
Before the undersigned, 2 Notary Public of said County and
State, duly commissioned, qualified, and authorized by law to
administer oaths, p"emona]ly appeared

who being first
E i duly vworn, deposes 1 that he (shic) is
(Orwner, partner, publiaher, o oihes offecs or smplayes sutharied to make thii afidavi)
&f THE MOUNTAIMEER
engaged in the publication of a newspaper known as THE MOUNTAINEER
published, isued, and envered as second elass mail in the Cicy of
WAYNESVILLE

in said County and State; that he (she) is authorized 1o make this affidavic and
sworn statement; that the notice or other legal advertisement, a trae copy of

which is areached herero, was published in THE MOUNTAINEER on the fal-
lowing dates:

and that the % newspaper in which such notice, paper, document, or legal

advertisermnent was published was, at the dme of each and every such publica-
tion, a newspaper mezdng all of the requi and qualifications of
Section 1-597 of the General Sratuies of Morth Carclina and was a qualified

paper within the ing of Secton 1-597 of the General Sratures of
Morth Carelina.

Th:s.'i/‘ﬁu/_ Ty )

day of E

0 = ‘I. < = i"-.._‘_=
My Comdhission expires: MIMVW
.J Mofary Public
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Monroe A. Miller Jr.

19 Big Spruce Lane
Waynesville, NC 28786
July 10, 2013

June Ray
Clerk of Superior Court
June.L.Ray@nccourts.org

Subject: Regquest for Public |nformation.

Pleasefind enclosed (following thisletter of request for public information) a page on FORECL OSURE, supplied by Lega Aid
of North Caroling, Inc.

Under the topic of Sale Procedure, itemsc. and d. state -
c. Personwho holdsa sale of real property must file afinal report within thirty (30) days after receipt of the proceeds of
the sdle.
d. Clerk audits the account.

You arethe“ Clerk” described initem d.

I would like to inspect your audits for the following case files:

12 M 167
12 M 208

In addition, | would like to inspect your audit of the recent foreclosure action for [ ... redacted ...]
[ ...redacted ...]

| am requesting this public information from you, as you are the custodian of these public records.

Thank you,
Monroe A. Miller Jr.

cc: [ ...redacted ...]
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JUL 8 2013

Hous. 13-I: Foreclosure

FORECLOSURE

Notice of Foreclosure Hearing
Served ten (10) days before the hearing by:
a. delivering copy to party
b. leaving notice at party’s dwelling with person of suitable age
c. mailing a copy registered or certified mail, return receipt requested
Served twenty (20) days before hearing by:

a. posting notice on property in a conspicuous place

Notice of Sale

Posted in county in which property located at least twenty (20) days immediately preceding sale.

Sale Procedure

Seller invites offers. Generally the creditor is the only bidder. If there are no more upset
bids. (Upset bid is a bid fora higher price than the prior upset bid),

a. Within five (5) days following the sale to the highest bidder, the person exercising power
of sale must file a preliminary report.

b. Rights of the parties to sale become fixed if no upset deposit is filed with the clerk by the
close of normal business hours on the tenth (10th) day after filing preliminary report of sale.

c. Person who holds a sale of real property must file a final report within thirty (30) days
after receipt of the proceeds of sale.

d. Clerk audits the account,

(-8 The purchaser does not record the deed nor release the purchase funds until the clerk has

audited the account and filed it.
f. Purchaser not entitled to possession until the purchase price is paid
and the deed has been delivered.
o The debtor may remain in possession pending the closing.
h. Purchaser must give ten (10) days notice to move out to party who remains in possession,

If there are upset bids

a. There is no resale after an upset bid: rather each upset bid is followed by a period
of ten (10) days for a further upset bid.

b. The upset bid must be deposited with the clerk within ten (10) days after the report of
sale.

Effect of Bankruptey on Foreclosure

Automatic stay if bankruptey petition is filed even after the sale, but before the foreclosure is .
Complete. The foreclosure is complete when ten (10) days have passed without an upset bid being filed.
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-------- Oiginal Message --------
Subj ect: RE: Request for Public Information.

Dat e: Wed, 10 Jul 2013 14:24:45 +0000
From Ray, June L. <June.L.Ray@uoccourts. org>
To: Monroe M| er

As | have told you before, this is a public office and you are nore than wel cone to cone in and pull
the files to do research.

From Monroe Ml er

Sent: Wednesday, July 10, 2013 10: 13 AM
To: Ray, June L.

Cc: Greg Christopher

Subj ect: Request for Public Information.

Pl ease see attached.

E-mai | correspondence to and fromthis address may be subject to the
North Carolina public records laws and if so, may be discl osed.
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Subj ect:
Dat e:
From
To:

CC.

Julie,

Oiginal Message --------

Re: Request for Public |Infornmation.

Thu, 11 Jul 2013 10: 35:50 -0400

Monroe M| | er

Julie Davis <jhdavi s@aywoodnc. net >

Davi d Franci s <DBFr anci s@aywoodnc. net >, Sheri f f Greg Chri st opher

<CGChri st oPher @a?/woodnc. net>, Chip Killian <CKillian@aywodnc.net>, Leon Chip Killian
i

<chi p. kil l i an@el sonmul | i ns. conk, "Mark S. Swanger" <mar kswanger @el | sout h. net >, "M chael

T. Sorrells" <sorrells@bvnol.com>, "Bill L. Upton" <billupton@ell south.net>, Jonnie Cure
<j cubed4l@nui |l . conw, June Ray <June. L. Ray@ccourts. org>, Mar ty St aney
<MSt ams%@laywoodnc. net >, Vi cki Hyat t <vhyatt @ henount ai neer. conp, Jonat han Key
<j key@ henpunt ai neer . conp

There were two (2) ad's in the request.

Thank you,

Monroe Ml er
On 7/11/2013 9:59 AM Julie Davis wote:

215 N

VVVVVVVVVVVVVYV

M. Mller,

Your request has been received. | will see what | can find regarding the Muntaineer ad.

Julie

Julie H Davis, Finance Director
Haywood County

Mai n Street

Waynesville, NC 28786
828-452- 6724 phone
828-452-6725 fax
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-------- Oiginal Message --------
Subj ect: RE: Request for Public Information.

Dat e: Fri, 12 Jul 2013 20:51:33 +0000

From Julie Davis <jhdavi s@aywoodnc. net >

To: Monroe M Il er, David Francis <DBFranci s@aywoodnc. net >

CC: Sheri ff Greg Chri st opher <GChri st opher @haywoodnc. net >, Chip Killian
<CKi |l I i an@aywoodnc. net>, Leon Chip Killian <chip.killian@el sonnullins.conm, "Mk S.

Swanger" <mar kswanger @el | south. net>, "M chael T. Sorrells" <sorrells@bvnol.conm>, "Bill
L. Upton" <billupton@ellsouth.net>  Jonnie Cure <jcubed4l@nmuil.com>, June Ray
<June. L. Ray@ccourts. or g>, Marty St amey <MSt ar‘rey@]aywoodnc. net >, Vi cki Hyat t
<vhyatt @ henount ai neer. con», "Jonathan Key" <jkey@ henount ai neer. conp

M. Mller,

The county has not yet paid the Muntaineer for the two advertisenments that you nentioned in your
request. | will be happy to | et you know the specific account number and the fund from which these
are paid, when they are, eventually, paid.

Julie

Julie H Davis, Finance Director
Haywood County

215 N. Main Street

Waynesville, NC 28786

828-452- 6724 phone

828-452-6725 fax

[Editors Note: \What!]
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-------- Oiginal Message --------
Subj ect: Request for Public Information.

Dat e: Fri, 12 Jul 2013 18:59:39 -0400
From Monroe M| | er
To: Vi cki Hyatt <vhyatt @ henount ai neer.conp, Jonathan Key <j key@ henount ai neer. conp

CC: Jul i e Davi s <j hdavi s@aywoodnc. net >, Davi d Franci s <DBFr anci s@aywoodnc. net >, Sheriff G eg

Chri st opher <GChri st opher @naywoodnc. net >, Chip Killian <CKi |l | i an@aywoodnc. net >, Leon Chip
Killian <chip.killian@uel sonnullins.com>, "Mark S. Swanger" <markswanger @el | sout h. net >,
"M chael T. Sorrells" <sorrells@bvnol.conr, "Bill L. Upton" <billupton@ell south. net>,
Jonnie Cure <jcubed4l@nuil.conPr, June Ray <June.L.Ray@uoccourts.org> Marty Staney
<Mst aney @aywoodnc. net >, Becky Johnson <becky@nokynount ai nnews. con

Vi cki Hyatt and Jonat han Key,
You got anything to say about this?
Monroe M| er

On 7/12/ 2013 4:51 PM Julie Davis wote:
>
> M. Mller,

>
> The county has not yet paid the Muntaineer for the two advertisenments that you mentioned in your
request. | will be happy to let you know t he specific account nunber and the fund from which these
are paid, when they are, eventually, paid.

>

Julie

>
>

> Julie H Davis, Finance Director
> Haywood County

> 215 N. Main Street
> Waynesville, NC 28786
> 828-452-6724 phone

> 828-452-6725 fax



-------- Oiginal Message -------- ]
Subj ect: Re: Request for Public Information.

Dat e: Fri, 12 Jul 2013 19:29:53 -0400

From Monroe M| | er

To: Julie Davis <jhdavi s@aywoodnc. net >

CC: Vicki Hyatt <vhyatt @ henountai neer.con>, Jonathan Key <jkey@ henountai neer.con®», David

Franci s <DBFr anci s@aywoodnc. net >, Sheriff Greg Christopher <GChri st opher @aywoodnc. net >,

Chip Killian <CKillian@aywodnc.net>, Leon Chip Killian <chip.killian@el sonnmullins.conp,
"Mark S. Swanger" <mar kswanger @el | south. net>, "M chael T. Sorrells" <sorrells@hbvnol . conp,
"Bill L. Upton" <billupton@ellsouth.net> Jonnie Cure <jcubed4l@nuil.conr, June Ray

<June. L. Ray@ccourts. or g>, Marty St amey <MSt aney @raywoodnc. net >, Becky Johnson
<becky @nokynount ai nnews. con®

Ms. Davi s,

VWen do you plan on "eventual ly" paying off these advertising bills?

Are you waiting until the comm ssioners sell this land for a hansom profit and use the proceeds of
that sale to "eventual |l y" pay off the Muntaineer?

If so, are you planning on siphoning that hansomprofit for nore extravaganzas like this $675K you
are pouring into this building (at Monday' s conmi ssion neeting) that needed a fewrafters repl aced,
or do you plan on paying off county debt?

Monroe M| er

On 7/12/ 2013 6:59 PM ©Monroe M|l er wote:

> Vicki Hyatt and Jonat han Key,

>

> You got anything to say about this?

>

>

Monroe M| er

> On 7/12/ 2013 4:51 PM Julie Davis wote:

>>
>> M. Mller,

>>

>> The county has not yet paid the Mountaineer for the two adverti senents that you nentioned in your
request. | will be happy to let you know t he specific account nunber and the fund from which these
are paid, when they are, eventually, paid.

>>

>> Julie

>>

>> Julie H Davis, Finance Director

>>

>> Haywood County

>> 215 N. Main Street

>> Waynesville, NC 28786
>> 828-452- 6724 phone

>> 828-452-6725 fax
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-------- Oiginal Message -------- ]
Subj ect: Re: Request for Public Information.

Dat e: Mon, 15 Jul 2013 14:35:44 -0400

From Monroe M| | er

To: Ray, June L. <June.L.Ray@uoccourts. org>

CC: Greg Christopher <gchristopher @aywoodnc. net >

Ms. Ray,

Let's be blunt. Did you conplete the audits or not?
Monroe M| er

bcc:

On 7/15/2013 2:19 PM Ray, June L. wote:

>
> |f they are not in the files they have obviously not been filed.
>
>
>
> From Monroe Ml er
> Sent: Friday, July 12, 2013 11:43 AM
> To: Ray, June L.
> Cc: Greg Chri stopher
> Subject: Fwd: Re: Request for Public Information.
>
>
> Ms. Ray,
>
> Per your suggestion, | re-examned four (4) files this norning (you passed ne in the corridor),
and | found no audits for
>
> 12 M 167
> 12 M 208
[ ... redacted ...]

I renew ny request for public information and would like to inspect the audit for these four (4)
romthree (3) files. Let me knowwhen you have | ocated them since you are the person who was to
ave conducted the audit, and nust surely know if you had conpl eted them or not.

Thank you,

Monroe M | er

-------- Oiginal Message --------

Subj ect: Re: Request for Public Information.

Dat e: Wed, 10 Jul 2013 10:29:22 -0400
From Monroe M| er
To: Ray, June L. <June.L.Ray@uoccourts. org>

VVVVVVVVVVVVVVVVVI™VYV

The information | requested (audits) is not contained in any of the referenced files.

>
> On 7/10/2013 10:24 AM Ray, June L. wote:

>>

>> As | have told you before, this is a public office and you are nore than wel come to cone in and
pull the files to do research.

>>

>>
>>

>> From Monroe Ml er

>> Sent: Wednesday, July 10, 2013 10:13 AM
>> To: Ray, June L.

>> Cc: Greg Christopher

>> Subj ect: Request for Public Information.
>>

>>

>>

>> P| ease see attached.
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